BOARD OF ADJUSTMENT REPORT

MEETING DATE: 5/3/2006

ITEM NoO. ACTION REQUESTED: Zoning Ordinance Variance

SUBJECT

REQUEST

OWNER/APPLICANT
CONTACT

LOCATION

CODE ENFORCEMENT
ACTIVITY

PuBLIC COMMENT

ZONE

ZONING/DEVELOPMENT
CONTEXT

Summit Ranch Lot 2 Fence Variance
5-BA-2006

Request to approve a variance from Article V. Section 5.104.G.1

regarding the fence setback.

E REDBIRD RD
Cory Sanders

480-203-1073

o

_|]

m
NSTTH ST

M 56TH 8T

26800 N 57th Street

There has been no code enforcement
E JOMAX RD

activity for this site. This is a lot currently
being developed with the construction of a Single-family residence.
Request for variance is due to applicant’s research prior to
construction of proposed wall.

Neighboring properties within 300 feet of the site have been notified
and there has been no public comment at the time this report was
drafted.

The site is zoned Single-family Residential, Environmentally Sensitive
Lands, Foothills Overlay District (R1-43 ESL FO), which allows for a
Single-family residential lot of 43,000-sqg/ft minimum lot size. This lot
is a Key Lot Situation because the lot's Rear Yard abuts the
neighboring property’s Side Yard.

This site is located approximately 480 ft east of 56" Street, and
approximately 330 ft south of Redbird Road. The site is completely
surrounded by R1-43 ESL FO zoning, and the surrounding uses
include:

North:  Vacant land, 220 kv power-line
South: Single-family Residential, Commercial Horse Facility
East: Single-family Residential uses

West: Vacant land
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ORDINANCE
REQUIREMENTS

DISCUSSION

FINDINGS

The R1-43 ESL FO zoning requires eight-foot walls, fences and
hedges are allowed on the property line or within the required side and
rear yard. Walls, fences and hedges up to twelve (12) feet are allowed
subject to a twenty-foot setback from the side and rear property line.
Walls, fences and hedges shall not exceed three (3) feet in height on
the front property line or within the required front yard, except as
provided in article VII. The height of the wall or fence is measured
from the inside of the enclosure. Exception: Where a corner lot does
not abut a key lot or an alley adjacent to a key lot, the height of walls,
fences and hedges in the yard facing the side street need only
conform to the side yard requirements.

The request for variance is for a six (6) foot wall to be allowed in the
required front yard setback of forty (40) feet along N. 57" St. The
variance requests for the six (6) foot wall to be allowed to be placed
twenty (20) feet setback from the eastern property line resulting in a
variance of twenty (20) feet.

The wash on the west boundary pushes the property owners usable
space to the east. There also exists a huge pile of manure on the
horse property located to the east. This ruins the view out form the
windows located on the eastern side of the structure.

1. That there are special circumstances applying to the property
referred to in the application which do not apply to other
properties in the District. The special circumstances must
relate to the size, shape, topography, location or
surroundings of the property at the above address:

Applicant states that there is a power line (220 KV) running by the
property and crossing the property to the north. If the property to
the north were split north/south, the setback for a fence on the
east side of the property would be the requested twenty (20) feet.
Also, the wash on the west boundary of the property pushes the
property owner’s usable space to the east. There also exists an
unsightly pile of manure on the horse property located to the east.
This ruins the view out from the windows located on the eastern
side of the structure.

There is a wash located along the west boundary and lower half of
the parcel. The wash and dedicated drainage easement removes
a portion of the useable area of the site. The wash located along
the western boundary of the property reduced the amount of
enclosed arealyard within the building envelope by approximately
5,814 sq/ft. The area being enclosed by proposed location of wall,
within the twenty (20) foot encroachment, is approximately 4,600
sq/ft.

Property to the north is 177,642.80 sa/ft, and could possibly be
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divided in the future: either in an east/west or north/south
configuration. Currently the lot is a key lot situation. If the property
to the north were to be divided vertically (lot division lines running
north to south), the property in question would no longer be a key
lot situation, and the yard facing the side street would need only
conform to the side yard requirements. If the property to the north
would be divided horizontally (lot division lines running east to
west), the property in question would continue to a Key Lot
Situation.

A six (6) foot wall located along the N. 57" St. alignment would
block the view of the horse uses located to the east of the

property.

2. That the authorizing of the variance is necessary for the
preservation of the privileges and rights enjoyed by other
properties within the same zoning classification and zoning
district:

Applicant states that because there is a commercial horse farm
directly to the east, the views out of the eastern windows are very
unappealing. There is a huge pile of manure eighty (80) feet from
the east side of their house. The wash to the west pushes their
usable land east.

The wash located along the western boundary of the property
reduced the amount of enclosed area/yard within the building
envelope by approximately 5,814 sqg/ft. The area being enclosed
by proposed location of wall, within the twenty (20) foot
encroachment, is approximately 4,600 sqg/ft.

The Horse Breeding and Training Facility uses to the east are
exposed to and within view of this single-family residence.

3. That special circumstances were not created by the owner or
applicant:

Applicant states that the special circumstances are: the wash to
the west, power line to the northeast, and the commercial horse
farm to the east.

The area being enclosed by proposed location of wall, within the
twenty (20) foot encroachment, is approximately 4,600 sg/ft.

The enclosed private area affected by wash is in a specified
location isolated in the western/southwestern area of the property,
while proposed area enclosed by possible variance is elongated
along the eastern boundary. The proposed wall could be
relocated.

4. That the authorizing of the application will not be materially
detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare
in general:
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Applicant states that the fence will still be twenty (20) feet off of the
property line. And that it is only what would be granted to the
other property owners, if the special circumstances were not
present.

The six (6) foot wall encroaching into the setback disrupts the

intent of the City of Scottsdale Zoning Ordinance in keeping a
consistent front yard setback among adjacent street frontages.

STAFF CONTACT

Jesyis Murillo, Planner

Report Author

Phone: 480-312-7849

F-mail: JMurillo@ScottsdaleAZ.qov

is|Prinkipal Planner

Phone? 480-312-4210
E-mail: TCurtis@ScottsdaleAZ.gov

ATTACHMENTS Project Description
Justification
Context Aerial
Aerial Close-up
Zoning Map
Photographs
Proposed Site Plan
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ZONING ORDINANCE VARIANCE
Application Submittal Requirements

Project Description / Variance Details
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ZONING ORDINANCE VARIANCE
SCOTISDALE Application Submittal Requirements

Jusiification for Variance

The Board of Adjustment may not authorize a zoning ordinance variance unless ALL of the following criteria
are met. Use the space provided to present your evrdence that the requested variance complies; you may attach a
seperate sheet if you need more room.

1. Special circumstances/conditions exist which do not apply to other properties in the district:
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